INDEX 


TO 


THE PRINCIPAL MATTERS 


IN THIS VOLUME, 


A 
ADMIRALTY. 


1. The courts of the United States 


have exclusive jurisdiction of all 
seizures for a breach of the laws 
of the United States; and if the 
seizure be adjudged wrongful, and 
without probable cause, the party 
may proceed, at his election, by a 
suit at common law, or in the court 
of admiralty, for damages for the 
illegal act. Slocum v. Mayberry 
et al., 1.10 
. Under the Judiciary Act of the 20th 
September, 1789, ch. 20., and the 
act of the 3d March, 1803, ch. 93., 
causes of admiralty and maritime 
jurisdiction cannot be removed, dy 
writ of error, from the circuit court 
for re-examination in the supreme 
court. The appropriate mode of 
removing such causes is by affeal. 
The San Pedro, 132, 137 


See Prize. 


JURISDICTION, |. 


B. 


BILLS OF EXCHANGE AND 


PROMISSORY NOTES. 


1. A letter, written within a reasonable 


time before or after the date of a 
bill of exchange, desciibing it in 
terms not to be mistaken, and pro- 
mising to accept it, is, if shown to 
the person who afterwards takes 
the bill on the credit of the letter, 
a virtual acceptance, binding the 
person who makes the promise. 
Coolidge et al. v. Paysonetal., 66 


. Review of the Engush cases on this 


subject. Jd. 66 


. Law of France as to previous ac- 
75 


ceptance. Jd. note a, 


. American decisions on the same 


subject. Jb. note a, 76 


. A demand of payment of a promis- 


sory note must be made of the ma- 
ker on the last day of grace; and 
where the endorser resides in a dif- 
ferent place, notice of the default 
of the maker should be put intothe 

t office early enough to be sent 
FF the mail of the succeeding day. 
Laws etal. v. Roberts, 377 
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. An action of debt will lie by the 


payee or endorsee of a bill of ex- 
change, against the acceptor, where 
it is expressed to be for value re- 
ceived. Raborg et al. v. Pey- 
ton, 385 


C 
CHANCERY. 


. H., in contemplation of marriage 
with B., gave a bond for 5,000 dol-. 


lars, and interest, to trustees, to se- 
cure to B. a support during the 
marriage, and after the death of 
H., in case she should survive him, 
and to their child or children, in 
case he should survive her ; with 
condition that if H. should, within 
the time of his life, or within one 
year after the marriage, whichso- 
ever of the said terms should first 
expire,) convey to the trustees 
some good estate, real or personal, 
sufficient to secure the annual pay- 
ment of 300 dollars, for the sepa- 
rate use of his wife during the mar- 
riage, and also sufficient to secure 
the payment of the said 5,000 dol- 
lars to ber use in case she should 
survive her husband, to be paid 
within six months after his death ; 
and in case of her death before her 
husband, to be paid to their child 
or’ children; or if H. should die 
before B., and by his will should, 
within a year from its date, make 
such devises and Lequests as should 
be adequate to these provisions, 
then the bond to be void. H. died, 
leaving his widow B. and a son, 
having, by his last will, devised a 
tract of 1,000 acres of land, in the 
Mississippi Territory, to his son 
in fee ; atract of 10,000 acres in 
Kentucky, equally between his wife 
and son, with a devise over to her, 
in fee, of the son’s moiety, if he 
died before he attained “the law- 
ful age to will it away.” And the 
residue of his estate, real and per- 
sonal, to be divided equally between 
his wife and son with the same con- 
tingent devise over to her as with 
regard to the tract of 10,009 acres. 
The value of the property thus de- 


vised to her, beside the contingent 
interest, might have heen estima- 
ted, at the time of H.’s death, at 
10,000 dollars. B. subsequently di- 
ed, having madé a nuncupative 
will, by which she devised all her 
estate, “ whether vested in her by 
the will of her deceased husband 
or otherwise,” to be divided be- 
tween her son and the plaintiff in 
the cause, with a contingent devise 
of the whole to the survivor. The 
son afterwards died, and the plain- 
tiff brought his bill to charge the 
lands of H. with the payment of 
the bond for 5,000 dollars and in- 
terest, to which the plaintiff deri- 
ved his right under the nuncupa- 
tive willot BK. By the lawsof Ken- 
tucky this will did not pass the real 
estate of the testator, but was suffi- 
cient to pass her personal estate, 
including the bond. Helrd, that the 
provision in the will of H. for bis 
wife, must be taken in satisfaction 
of the bond, but subject to her liber- 
ty toelect under the will and the 
bond, and that this privilege was 
extended to her devisee, the plain- - 
tiff. Aunter et al. v. Bryant, 32 


2. Actual maintenance is equivalent to 


3. 


the payment of a sum secured for 
separate maintenance, and, there- 
fore, interest upon the bond during 
the husband’s life-time, was net al- 
lowed. J6. 40 
Under-all the circumstances of the 
case it was determined that the 
bond was chargeable on the resi- 
due of the estate, and of this, the 

ersonality first in order. J6. 41 
t isa universal rule of equity, that 
he who asks for a specific perform- 
ance, must be in a condition to per- 
form himself. Tierefore, in a suit 
for the specific performance of a 
contract, by conveying lands in 
Ohio, stipulated to be conveyed as 
the consideration for other lands 
sold in Kentucky, it was held that 
the vendor, being unable to muke a 
title free from incumbrances to the 
lands sold in Kentucky, was not 
entitled to a decree for a specific 
perfermance. Murgan’s heirs v. 
Morgan, 290 
Origin of the doctrine ef the Eng- 
lish court cf chancery as to the spe- 








10. 


11. 


12. 


14. 


See 


15. 
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cific performance of agreement. 


16. note a, 302 
Does not, in gene xtend to the 
enforcing of agreem@nts respecting 


personal property. J6. note d, 303 
Vendee not obliged to take a de- 
fective title ; but may elect to have 
compensation, by deduction from 
the parchase money, in Case of a 
mistake or misrepresentation as to 


quantity or quality, or the estate of 16. 


the vendor in the property sold, 
and a specific perfurmance as to 
the residue. J6. note d, 303 
Moral certainty sufficient as_ to ti- 
tle. J. note d, 304 


. How far time is material in the en- 


forcing of specific performance. J6. 
note d, 304 
In what cases the court will direct 
an issue of guantum damnificatus, 
or a reference to the master to as- 
certain the damages, where a spe- 
cific performance is refused, but the 
party is entitled to damages. Jb, 
note d, 305 
In order to obtain a specific per- 
formance of a Contract, its terms 
should be so precise as that neither 
party can reasonably musunder- 
stand them. If the contract be 
vague and uncertain, or the evi- 
dence to establish it be insufficient, 
a court cf equity will not enforce 
it, but will leave the party to his le- 
gal remedy. Colson v, Zhompson, 
, 336. 341 
The plaintiff, who seeks for a spe- 
cific pe:formance of an agreement, 
must show that he has performed, 
or offered to peiform, on his part, 
the acts which formed the conside- 
ration of the aileged undertaking, 
on the part of che defendant. 0. 
P 342 
Cases where a court of equity will 
not decree the specific perform- 
ance of agreements for waut of cer- 
tainty. i. note a, 341 
‘The court will, if practicable, exe- 
cute an uncertain agreement by 
rendering it certain: 6. note a, 
S41 


PRACTICE. 
Where all the property of the late 


bank of the United States had been 
assigned, by a general assignmen, 


See 


1 


o 


~* 


91 


in trust to assignees, for the pur- 
vose of liquidating its affairs, Quere, 
Vhether any action at law cculd 

be majutained by the assignees, on 
certain promissory notes, endorsed 
to, and the property of the bank, 
which had not been specially as- 
signed nor endorsed to the as- 
signees? Lenox e¢ al. v. Roberts, 
373 

However this ‘may be, it is clear 
that a suit in equity might be main- 
tained by the assignees against the 
parties to the notes. Jd. 376 


COLLUSIVE CAPTURE. 
EMBARGO, 8, 
PRIZE, 9. 14. 
COVENANT. 


A trustee is, in general, only suable 
in equity ; but if he chooses to bind 
himself by a persoual covenant, he 
is liable at law for a breach of that 
covenant, although he describe 
himself’ as covenanting as trustec. 
Duvall v. Craig et al. 45. 56 
Where the parties to a deed cove- 
nanted severally against their owa 
acts and incumbrances, and also to 
warrant and defend against their 
own acts, and those of all other per- 
sons, with an indemnity in lands of 
an equivalent value in case of evic- 
tion; it was held that these cove- 
nants were independent, and that it 
was unnecessary to allege in the de- 
claration any eviction, or any de- 
mand or refusal to indemnify with 
other lands, but that it was suffi- 
cient to allege a prior incumbrance 
by the acts of the grantors, &c., and 
that the action might be maintained 
on the first co: enant, in order to re- 
cover Mireles damages. Jb. 58 


3. Where the grantors covenant gene- 


rally against incumbrances made 
by them, it may be construed 11s ex- 
tending to several, as well as joint 
incumbrances. J. 59 
An averment of an eviction under 
an elder title js not always neces- 
sary to sustain an action on a Cove- 
nant against incumbrances ; if the 
grantee be unable to obtain posses- 
sion in consequence of an existing 
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possession or seisin by a person 

claiming and holding under an elder 
title, it is equivalent to an eviction, 5. 

and a breach of the covenant. Jb. 

61 

§. Manner in which a person who acts 


to adjudication, or to abandon the 
seizure. Jd. 10 
Under stitution of the U. S., 
the paweF of naturalization is ex- 
clusively in Congress. Chirac v. 
Chirac. 255. 269 


, 
as agent for another must execute 6. The jurisdiction of the circuit court of 


a deed in order to avoid a personal 
re-ponsibifity. Jb. note a, 56 
6. Cases illustrative of the doctrine 
that a trustee, agent, &c., who binds 
himself by a personal covenant, is 
liable at law for a breach of that 
covenant, although he describe him- 
self as covenanting astrustce. Jd. 


note a, * 56 
7, Distinction as to public agents. 6. 
note a, 57 


8. Damages recoverable upona breach 
of covenant of good right and title 
to convey against incumbrances 
and for quiet enjoyment, and of ge- 
neral warranty. Jdb.notec, 62 

9. Rules of the civil law as to damages 
in case of eviction. Jb.notec, 65 


See PLEADING, 1, 2,5. 
CONSTITUTIONAL LAW. 


1. The courts of the U.S. have exclu- 
sive jurisdiction of all seizures made 
on land or water, for a breach of 1. 
the laws of the U. 3. ; and any in- 
tervention of a state authority, 
which, by taking the thing seized 
out of the hands of tne U. S. offi- 
cer, might ohstruct the exercise of 
this jurisdiction, isillegal. Slocum 
v. Mayberry et al. 1.9 

2, In such a case the court of the U. 
S., having cognizance of the seizure, 
mav entorce a re-delivery of the 
thing, by attachment or other sum- 
mary process. 6, 9 

8. The question under such a séizure, 2. 
whether a forfeiture has been actu- 
ally incurred, belongs exclusively 


the U.S. extends to a case between 
citizens of Kentucky, claiming lands 
exceeding the value of five hundred 
dollars, under different grants, the 
one issued by the state of Kentucky, 
and the other by the state of Vir- 
ginia, upon warrants issued by Vir- 
ginia, and locations founded there- 
on prior to the separation of Ken- 
tucky from Virginia. It is the grant 
which passes the /ega/ title to the 
land ;‘ and if the controversy is 
founded upon the conflicting grants 
of different states, the judicia: now- 
er of the courts of the U. 5S. ex- 
tends to the case, whatever may 
have been the eyuitadle title of the 
parties prior to the grant. Colsou 
ct al. v. Lewis, 377 


D 
DOMICIL.. 


It seems that where a native citizen 
of the United States emigrated be- 
fore a declaration of war to a neu- 
tral country, there acquired a do- 
micil, and afterwards returned to 
the U. &. during the war, and re- 
acquired his native domicil, he be- 
came aredintegrated Amefican ci- 
tizen ; and culd not afterwards, 
Jlagrante bello, acquire a neutral 
domicil by again emigrating to his 
adopted country. Zhe Dos Her- 
manos. - 77. 98 
Effect of domicil on national cha- 
racter. Afifiendiz, note I. 27, 28, 29 


to the courts of the U. S., and it de-- See PRACTICE, 10. 


pends upon the final decree of such 

courts, whether the seizure is to be 

cceemed rightful or tortious. 6. 

9, 10 

4. If the seizing « flices refuse to insti- 
tute proceedings to ascertain the 1. 

forfeiture, the district court may, 

upon application of the aggrieved 

party, compel the officer to proceed 


TREATY, 2. 
DUTIES. 


The act of the 23d July, 1815, im- 
posing a duty according to the ca- 
pacity of the still, on all stills em- 
ployed in distilling spirits from do- 
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mestic or foreign materials, and in- 
flicting a penaity of 100 dollars and 
double duties, for using any still or 
stills, or other implements, in dis- 
tilling spirituous hquors, without 
first obtaining a license as required 
by the act, does not extend to the 
rectification, or purification, of spi- 
rits already distilled. Zhe United 
States v. Tenbroek, 248 
‘The word insolvency, mentioned in 
the duty act of 1790, ch. 35. sec. 
45.; and repeated in the «ct of 1797, 
ch. 75. sec. 5. and of 1799, ch. 128. 
sec. 65. means a legal insolvency, 
which, whenever it occurs, the right 
of preference arises to the United 
States as weil as in the other spe- 
cified cases to which the acts of 
1597 and 1799 have extended the 
cases of insolvency. Zhelusson et 
al v. Smith, 395. 424 
But if before the right of preference 
has accrued to the United States, 
the debtor has made a bond fide 
conveyance of his estate to a third 
person, or has mortgaged it to se- 
cure « debt, or if his property has 
been seized under an execution, the 
propetty is devested out of the 
debtor, and cannot be made lable 
to the United States. 6. 426 
A ju'gment gives to the judgment 
creditor a lien on the debtor’s lands, 
and a preference over all subse- 
quent judgment creditors. But the 
law defeats the preference in fa- 
vour of the United States, in the 
cases specified in the act of 1799, 
ch. 128. sec. 65. 10. 420 


E 


ELECTION AND SATJSFAC- 
T 


ION. 


See CHANCERY, 1, 2, 3. 


1. 


EMBARGO. 


Where a seizure was made under 
the 11th section of the Kimbargo 
act of April, 1°08, it was determin- 
ed, that no power is given by law to 
detain the cargo if separated from 
the vessel, and that the owner had 
a right to take the cargo out of the 


6. 


93 


vessel, and to dispose of it in any 
way not prohibited by law ; and ir 
case of its detention, to bring an ac- 
tion of replevin therefor in the state 
court. Slocum v. Mayberry, 1. 10 
In seizures under the embargo laws, 
the law itself is a sufficient justifi- 
cation to the officer where the dis- 
charge of duty is'the real mocive, 
and not the fretext for detention ; 
and it is not necessary to show pro- 
bable cause. Otis v. Walter, 18. 21 
But the embargo act of the 25th of 
April, 1808, related only to vessels 
ostensibly bound to some port in 
the United States, and a seizure 
after the termination of the voyage 
is unjustifiable , and no farther de- 
tention of the cargo is lawful, than 
what is necessanly dependent on 
the detention of the vessel. 76. 21 
It is not indispensable to the termi- 
nation of a voyage, that a vessel 
should arrive at the ¢erminus of her 
original destination ; but it may be 
produced by stranding, stress of 
weather, or any other cause indu- 
cing her to enter another port with 
a view to terminate her voyage 
boni fide. Ib. 23 
But if a vessel, not actually arriving 
at her port of original destination, 
excites an honest suspicion in the 
mind of the collector that her de- 
mand of a permit to land the cargo 
was merely colourable, this is not a 
termination of the voyage so as to 
preclude the right of detention. Jé. 

23 
Under the embargo act of the 22d 
December, 1807, the words “an 
embargo shall be laid,” not only im- 
posed upon the public officers the 
duty of preventing the departure of 
registered or sea-letter vessels on a 
foreign voyuge, but, consequently, 
rendered them liable to forfeiture 
under the supplementary act of the 
9th January, 1808. Zhe William 
King, 148. 15S 
In such case, if the vessel be actu- 
ally and bond fide carried by force 
to a foreign port, she is not liable to 
forfeiture. Id. 153 
But if the capture, under which it 
is alleged the vessel is conipelled 
to go to a foreign port, be fictitious 
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and collusive, condemnation will 
ensue. Jb. 


EVIDENCE. 


Where a witness, a clerk to the 
plaintiff, swore that the several ar- 
ticles of merchandize contained in 
the account annexed to his depo- 
sition, were sold to the defendant 
by the plaintiff, and were charged 
in the plaintiff’s day-book by the 
deponent and another person, (since 
dead,) and that the deponent deli- 
vered the goods, and farcher swore, 
that he had referred to the original 
entries in the day-book ; held, that 
this was sufficient evidence to prove 
the sale and delivery of the goods. 
M‘Coul v. Lekampi’s Adm. 
111. 116 
Law of France as to evidence of 
tradesmen’s books. J6. note a, 117 
English cases on the same subject. 
Zé. note a, 118 
Rules of practice in the United 
States. Jd. note a, 118 
Interest in the subject matter of 
the suit,a fatal objection to a witness 
by the civil law. Laidlaw et al v. 
‘gan, note e, 192 
The answer of one defendant to a 
bill in chancery cannot be used as 
evidence against his co-defendant ; 
and the answer of an agent is not 
evidence against bis principal, nor 
are his admissions in fais, unless 
they are a part of the res geste. 
Leeds vy. The Marine Ins. Comp. 
380. 383 


See PRIZE. 


I 
INDICTMENT. 


1. Under the act of the 6th July, 1812, 


_ enemies o 


**to prohibit American vessels from 
proceeding to or trading with the 

P the United States, and 
for other purposes,” diving fat ox- 
en, &c. are articles of provision 
and munitions of war, within the 
true intent and meaning of the act. 


a 


The United States v. Sheldon, 119 


148 2. Driving living fat oxen, &c. on foot 


is not a ¢ransfioriacion thereof with- 
in the true intent and meaning of 
the same act. Jd. 119 


J 
JURISDICTION. 


1, Where a seizure for a breach of the 


laws of the United States is finally 
adjudged wrongful, and without 
probable cause, by their courts, the 
— may proceed, at his election, 
y a suit at common law, or in the 
instance court of admiralty, for da- 
mages for the illegal act. But the 
common law remedy in such case 
must be sought for in the stite 
courts; the courts of the United 
States having no jurisdiction to de- 
cide on the conduct of their officers, 
in the execution of their laws, in 
suits at cominon law, until the case 
shall have passed through the state 
courts. Slocum v. Mayberry e: al. 
10 


2. The jurisdiction of the circuit court 


4. 


having once vested between Citi- 
zens of different states, cannot be 
devested by a change of domicil of 
one of the parties, and his removal 
into the same state with the ad- 
verse party, fendente lite. JMor- 
gan’s heirs vy. Morgan et al. 

; 290. 297 
This court has not jurisciiction to 
issue a writ of mandainus to the re- 
gister of a land-office of the United 
States, commanding him to enter 
the application of a party for cer- 
tain tracts of land, according to the 
7th section of the act of the 10th of 
May, 18v0, * providing for the sale 
of the lands of the United States 
northwest of the Ohio, and above 
the mouth of Kentucky river,” 
which mandamus had been refused 
by the supreme court of the state of 
Ohio, upon a submission by the re- 
gister to the jurisdiction of tha® 
court, being the highest court of 
law or equity in that state. M‘Ciu- 
ny Vv. Silliman, 369 
Cases where the courts of the Uni 
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ted States have, or have not, autho- 
rity to issue writs of mandamus. Jd. 
note a, 370 


Sce CONSTITUTIONAL LAW. 


L° 


LICENSE. 


The sailing under the enemy’s license 


vo 


constitutes, of itself, an act of ille- 
gality, which subjects the property 
to confiscation, without regard to 
* the object of the voyage, or the port 
of destination. The Ariadne. 143 


LOCAL LAW. 


It is essential to the validity of an 
entry, that the land intended to be 
appropriated should be so described 
as to give notice of the appropria- 
tion to subsequent locators. Jofn- 
son v. Pannel’s heirs. 206. 208 
Ju taking the distance from ove point 
to another on a large river, the mea- 
surement is to be with its meanders, 
aod not in adirect line. 15. 211 
In ascertaining a place to be found 
by its distance from another, the 
vague words “* about’’ or * nearly,” 
and the like, are to be rejected, if 
there are no other words rendering 
it necessary to retain them; and the 
distance is to be taken positively. 
Ib. 211 
Reasonable certainty is required, 
both in the descriptive call and the 
locative call of an entry: if the de- 
scriptive call will not inform a subse- 
quent locator in what neighbour- 
hood he is to search for the land, 
the entry is defective, unless the 
particular object is one of sufficient 
notoriety. If, after having reached 
the neighbourhood, the locative ob- 
ject cannot be found within the li- 
mits of the descriptive calls, the en- 
try is also defective. A single call 
may, at the same time, be of such a 
nature, (as, for example, a spring of 
general notoriety,) as to constitute 
within itself a call of description and 
of location; but if this call be ac- 
companied with another, such as a 
mariced tree at the spring, it seems 


5 


8. 


‘ Therefore, where the entry was in 


95 


to be required that both should be 
satisfied. IJ6. 211 
The call for an unmarked tree of 2 
kind which is common in the neigh-. 


bourbood of a place sufficiently de- ~*~ 


scribed by the other parts of the en- ~ 

try to be fixed with certainty may’ 

be considered as an immaterial call. 
212 


the following words, ‘* D. P. enters 
2,000 acres cna treasury warrant on 
the Ohio, about twelve miles below 
the mouth of Licking, beginning at 
a hiccory and sugar tree on the river 
bank, running up the river from 
thence 1,060 poles, thence at right 
angles to the same, and back for 
quantity,” it was held that the calf 
for a sugar tree might be declared 
immaterial, and the location be sus- 
tained on the other calls. Ib. 219 


. The entry in this case was decreed 


to be surveyed, beginning 12 miles 
below the mouth of Licking on the 
bank of the Ohio, and runniog up 
that river 1,060 poles ; which line 
was to form ihe base of a rectangu- 
lar parallelogram, to include 2,000 
acres of land. Jd. ib. 
An error in description is not fatal 
in an eatry if it does not mislead a 
subsequent locator. The following 
entry, “ H. M. enters 1687 acres of 
land on a treasury warrant, No. 
6,168, adjoining Chapman Aston on 
the west side, and Israel Christian 
on the north, beginning at Chris- 
tian’s north-west corner, running 
thence west 200 poles ; thence north 
parallel with Aston’s line until an 
east course to Aston’s line will in- 
clude the quantity,” was held valid, 
althongh no such entry as that re- 
ferred to could be found in the name 
of ston, but the particular descrip- 
tion clearly pointed out an entry in 
the name of Chapman Austin, as 
the one intended, and this, together 
with Christian’s entry, satisfied the 
calls of H. M.’s entry. Shipp v. Mil- 
ler’s heirs. 316 
It is a general rule that when ail 
the calls of an entry cannot be com- 
plied with, because some are vague 
or repugnaut, the latter may be re- 
jected or controlled by other mate- 
rial calls, which are consistent and 
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certain. Course and distance yield 
to known, visible, and definite ob- 
jects; but they do not yield, unless 
to calls more material and equally 
certain. Jb. 321 
It is a settled rule that where no other 
figure is called for in an entry, it is 
to be surveyed in a square, coinci- 
dent with the cardinal points, and 
large enough to contain the given 
quantity, and that the point of be- 
ginning is deemed to be the centre 
of the base line of,such square. Jd. 

323 
The act of Kentucky of 1797, taken 
in connexion with preceding acts, 
declaring that entries for land shall 
become vvid, if not surveyed before 
the first day of October, 1798, with 
a proviso allowing to infants and 
femes covert three years after their 
several disabilities are removed to 
complete surveys on their entries ; 
held, that if any one or more of the 
joint owners be under the disability 
of infancy or coverture, it brings the 
entry within the saving of the provi- 
so as to all the other owners. Dis- 
iinction between this statute anda 
statute of limitations of personal ac- 
. tions. Jd. 323 
. Acall for a spring branch generally, 
or for a spring branch to include a 
marked tree at the head of such 
spring, is not a sufficiently specific 
locative call ; and where farther cer- 
tainty is attempted to be given by a 
call for course and distance, and the 
course is not exact, and the distance 
called for is a mile and-a half from 
the place where the object is to be 
found, the entry is void for uncertain- 
ty. Jd. 326 
By the act of incorporation of the 
Union Bank’of Georgetown, ch. 86. 
sec. 11. the shares of any irdividual 
stockholder are transferrable only oa 
the books of the bank, according to 
the rules (conformably to law) esta- 
blished by the president and direc- 
tors ; and all debts due and payable 
to the bank, by a stockholder, must 
be satisfied before a transfer shall be 
made. unless the president and direc- 
tors should direct to the contrary. 
Held, that no person could acquire 
a Jegal title to any shares, except 


uader aregular transfer, according 
to the rules of the bank ; and if any 
person takes an equitable assign- 
ment, it must be subject to the rights 
of the bank, under the act of incor- 
poration of which he is bound totake 
notice. The Union Bank v. Laird, 

390 


14. A creditor may lawfully tale and 


hold several securities for the same 
debt, and cannot be compelled 
to yield up either until the debt 
is paid; therefore, the bank has 
a right to take security from one 
of the parties toa bill or note dis- 
counted by it, and also to hold the 
shares of another party as secarity 
forthe same. Jb. 394 


See STATUTES OF Nortn Caro- 


LINA. 


or MARYAND. 


M 


MASTER. 


1. Where the owner of certain slaves, 


and also part owner of a vessel, hir- 
ed the slaves to the master of the 
vessel, to proceed as mariners on 
board, on a voyage, at the usual wa- 
ges, and without any special contract 
of hiring ; held, that the master, ha- 
ving acted with good faith, was not 
responsible for the escape of the 
slaves iv a foreign port, which was 
one of the contingent termini of the 
voyage; and, consequently, within 
the hazards to which the owner knew 
his property might be exposed; al- 
though it was doubtful whether the 
master had strictly pursued his orders 
in going to such port. Beverly v. 
Brooke. 106 
Duties of the master to the ship-own- 
er, and extent of his responsibility. 
Jb. note b. 109 


3. Effect of the illegal acts of the master 


upon the owner’s property, and as 
the agent of the cargo, Appendix, 
note I. 
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PLEADING. 


. Variances between the writ and de- 


claration, are matters pleadable in 
abatement only, and cannot be taken 
advantage of upon general demurrer 
to the declaration. Duvall vy. Craige. 

45. 55 
No profert of a deed is necessary, 
where it is stated only as induce- 
ment, and where the plaintiff is nei- 
ther a party nor privy toit. J6. 61 


- Manner of assigning breaches upon 


the covenants of title, &c. fd. note c. 
62 

In a writ of right, brought under the 
statute of Kentucky, where the de- 
mandant described his land by metes 
and bounds, and counted against the 
tenants jointly ; beld, that this was 
matter pleadable in abatement only, 
and that by pleading in bar, the te- 
nants admitted their joint seisin, and 
lost the opportunity of pleading a se- 
veral tenancy. Liter et al. v. Green. 
306, 307 

The tenants could not, in this case, 
severally plead, “in addition to the 
mise or general issue, that neiiher 
the plaintiff, nor his ancestor, nor 
any other under or from whom he de- 
rived hie title to the demanded pre- 
mises, were ever actually seised or 
possessed thereof, or of any part there- 
of ; because it amounted to the ge- 
neral issue, and was an application 
to the mere discretion of the court, 
which is not examinable upon a writ 
of error. Jé. 308 
Quere, Whether the tenants could 
plead the mise severally, as to the 
several tenements held by them, par- 
cel of the demandant’s premises, 
without answeriog or pleading any 
thing as totheresidue? Jb. 303 
Under such pleas, and the replication 
prescribed by the statute, the mise 
was joined ;-the parties proceeded 
to trial; and the following general 
verdict was found, viz. ** The jury 
find that the demandant hath more 
mere right to hold the tenement, as 
he hath demanded, than the tenants, 


97 


or either of them, have to: hold the 
respective tenements set forth in 
their respective pleas, they being 
parcels of the tenement in the count 
mentioned.” It was held, that this 
verdict, being certain to a common 
intent, was sufficient to sustain a 
judgment. Ib. 309 


8. Also held, that a joint jadgment 


against the tenants for costs, as well 
as the land, was correct. Jb. Sil 


PRACTICE. 


1. A. L. brought an.action of assump- 


sit in the circuit court, and after is- 
sue joined, the plaintiff died, and the 
suit was revived by scire facias in the 
name of his administratrix. While 
the suit was still depending the ad- 
ministratrix intermarried with F. A., 
which marriage was pleaded puis 
darrein continuance. Held, that the 
scire facias was thereupon abated, 
and a new scire fucias might be is- 
sued to revive the original suit in 
the name of F. A. and wife, as tie 
personal representative of A. L., in 
order to enable her to prosecute the 
suit until a final judgment, under the 
judiciaty act of 1789,ch 20. sec. 31. 
M:Coul v. Lekamp’s Adm. 111. 

1s 


2, Under the judiciary act of 1789, ch. 


20. and the act of the 2d of March, 
1803, ch. 93. causes of admiralty 
and maritime jurisdiction, or in equi- 
ty, cannot be removed, by wril of 
error, from the circuit court for re- 
examination in the supreme court. 
The San Pedro, 132 


3. Tne appropriate mode of removing 


such causes is by a 1: and the 
regulations contained in the 22d and 
23d sections of the judiciary act, re- 
specting the time within which a 
writ of error shall be brought, when 
it shall operate as a supersedeas ; the 
Citation to the adverse party, the se- 
curity to be given by the plaintiff in 
error, and the restrictions upon the 
appellate court as to reversals, Xc., 
are applicable to appeals, and to be 
substantially observed ; except that 
where the appeal is prayed at the 
same term when the decree is pro- 
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7. 
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10. 


Ib. 142 
Nature of the process of sequestration 
in the practice of the civil law. 
Laidlw v. Organ, notea, 179 


. Intervention, in the practice of the 


civil law, nature of. Jb. note e, 

192 
A verdict is bad, if it varies from the 
issue in a substantial matter, or if it 
find only a part of that which is io 
issue; and, though the court may 
give form toa general finding, so as 
to make it harmonize with the issue, 
yet, if it appears that the finding is 
different from the issue, or is confined 
to a part only of the matter in issue, 
no judgment can be rendered upon 
the verdict. Pallerson v. The Uni- 
ted States, 221 
A circuit court has no authority to 
issue a certiorari, or other compulso- 
ry process, to the district court, for 
the removal of a canse from that ju- 
risdiction, before a final judgment or 
decree is pronounced, Jb. 225 
Insuch a case the district court may, 
and ought, to refuse obedience to the 
process of the circuit court; and ei- 
ther party may move the circuit 
court for a procedendo, after the 
transcript of the record is removed 
into that court, or may pursue the 
cause in the district court, as if it 
had not been removed. Jb. 226 


. But if the party, instead of properly 


taking advantage of the irregularity 
in the proceedings, enters his appear- 
ance in the circuit court, takes de- 
fence, and pleads to issue. it is too 
Jate, after verdict, to object to the 
irregularity, and the supreme court 
will, on error, consider the cause as 
an original suit in the circuit court. 

, 226 
The jurisdiction of the circuit court, 
having vested between citizens of 
different states, cannot be devested 
by a change of domicil of one of the 
parties,aod his removal into the same 
state with the adverse party, fenden- 
te lite. Morgan’s heirs vy. Morgan 
et al. 290. 297 
Rule requiring all persons interested 
to be parties to a bill in chancery. 
Tb. 298 
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nounced, a citation is not necessary. 12. Exceptions to this rule. 


13. 


14 
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15. 


16. 


17. 


18. 


19 


20 


21 


. 


22. 


23. 


Jb. note 
. 298 
Form of proceeding in Writs of Right. 
Liter et al. v. Green, 306 
Distinction between a writ of right 
patent, and a writ of right close. 1b. 
note a, 311 
No writ of error lies to the highest 
court of law or equity of a state, up- 
der the 25th section of the judiciary 
act of 1789, unless there is some- 
thing apparent on the record brivg- 
ing the case within the appellate ju- 
risdiction of this court. Inglee v. 
Coolidge, 365. S68 
The report of the judge who tries the 
cause at nisi prius containing a 
statement of the facts, is not to be 
considered as a part of the record ; 
the judgment being rendered upon 
a general verdict, and the report be- 
ing mere matter ia pais to regulate 
the discretion of the court, as to the 
propriety of granting a new trial, the 
writ of error, in such a case, will be 
dismissed. Jb. 368 
Consequence of moving for a new 
trial, instead of tendering a bil! of 
exceptions, or having a special ver- 
dict found. Jb. note e, 367 
No costs are given where the writ of 
error is dismissed for want of juris- 
diction. Jb. 363 
But costs will be allowed, if the ori- 
ginal defendant be also defendant in 
error. Jb. note f, 363 
Where a chancery cause is set down 
for hearing on the bill, answer, and 
exhibits, without other pleadings, the 
whole of the answer must be consi- 
dered as true. Leeds v. The Marine 
Ins. Co. of Alexandria, 380. 383 
A writ of error does not lie to carry 
to this court a civil cause which has 
been carried from the district to the 
circuit court by writ of error. The 
United States v. Barker, 395 
The United States never pay costs. 
Ib. 395 
The provision in the judiciary act of 
1789, ch. 20. sec. 30. as to taking 
depositions de bene esse, does not ap- 
ply to cases pending in this court, 
but only to cases in the district and 
circuit courts. Testimony by deposi- 
tions can be regularly taken for this 

















court only, under a commission issu- 
ing according to its rules. T'he Ar- 


£0, ‘ 287 
. Farther proof in revenue or instance 
causes. Jb. note a, 289 


ADMIRALTY, l, 
BILL OF EXCHANGE, 5. 
CHANCERY, 15, 16. 


CONSTITUTIONAL LAw, I, 2, 3, 
4. 6. 


JURISDICTION, 1, 2, 3, 4. 


PRIZE. 


PRIORITY. See puTi1eEs, 2, 3, 4. 


PRIZE. 


1. The evidence to acquit or condemn, 


must come, in the first instance, 
from the papers and crew of the cap- 
tured vessel. The Dos Hermanos, 

76. 79 


. It is the duty of the captors to bring 


the ship’s papers into the registry of 
the district court, and to have the 
examinations of the principal officers 
and seamen taken on the standing 
interrogatories. 6. 79 
It is exclusively upon these papers 
that the cause is to be heard in the 
first instance : If, from the evidence, 
the property appears clearly to be 
hostile or neutral, condemnation or 
restitution immediately follows: If 
the property appears to be doubtful, 
or the case suspicious, farther proof 
may be granted according to the 
rules which govern the legal discre- 
tion of the court. Jb. 80 


. Ifthe parties have been guilty of gross 


fraud, or misconduct, or illegality, 
farther proof is not allowed, and con- 
demnation follows. Jb. 80 


. Although some apology may be found 


in the state of peace, which had so 
long existed previous to the late war, 
for the irregularities which had crept 
into the prize practice, that apology 
no longer exists; and if they should 


7. 


? 


. Pizarro. 


13. 





INDEX. : 90 


hereafter occur, it may be proper 
to withhold condemnation, even in 
the clearest cases, unless the irre- 
gularities are avoided or explained. 
Ib. 81 


. If a party attempts to impose upon 


the court, by knowingly or fraudu- 
lently claiming as his own, property 
belonging in part to others, he will 
not be entitled to restitution of that 
portion which he may ultimately es- 
tablish as his own. Jb. 97 
The claimants have no right to liti- 
gate the question, whether the cap- 
tors were duly commissioned ; the 
claimants have no persona stundi in 
judicio, to assert the rights of the 
United States: But if the capture be 
made by a non-commissioned captor, 
the prize will be condemned to the 
United States. Jb. 99 
A question of proprietary interest, 
and concealment of papers. Farther 
proof ordered, open to both parties. 
The Fortuna, 161 
Where an enemy’s vessel was cape 
tured by a privateer, and subsee 
quently dispossessed by the force or 
terror of another, the prize was ad- 
judged to the first captor with costs 
apd damages. The Mary, 123 
A question of collusive capture. Con- 
demnation tothe captors. T'he Both- 
nea and the Jahnstoff, 169 
If the court below deny an order for 
farther proof when it ought to be 
granted, or allow it when it ought 
to be denied, and the objection is ta- 
ken by the party, and appears on 
the record, the appellate court can 
administer the proper relief. The 
227. 240 
But, if evidence in the nature of 
farther proof be introduced, and no 
formal order or objection appear on 
the record, it must be presumed to 
have been done by consent, and the 
irregularity is waived. Ib, 241 
Concealment or spoliation of papers, 
is not, per se, a suflicient ground for 
condemnation in a prize court. It 
is calculated to excite the vigilance 
and justify the suspicions of the 
court; but is open to explam :tiont 
and if the party, in the first instance, 
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P same. 


18. 


19. 
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fairly, frankly, and satisfactorily ex- 
plains it, he is deprived of no right to 
which he is otherwise entitled. If, 
on the coatrary, the spoliation is un- 
explained, or the explanation is un- 
satisfactory ; if the cause labour un- 
der heavy suspicions, or gross pre- 
varications, farther proof is denied, 
and condemnation ensues froin de- 
fects in the evidence which the party 
is not permitted to supply. Ib. 241 
French and Spanish law of spolia- 
tion of papers. Application of the 
Opinions of M. Portalis, 
Principle of reciprocity. Jb. note e, 
242 
A question of collusive capture. 
Condemnation to the United States. 
The George, 278 
A suit by the owners of captured pro- 
perty, lost through the fault and ne- 
gligence of the captors, for compen- 
sation in damages. Tne Anna Ma- 
ria, 327 
The right of visitation and search is 
an unquestionable belligerant right ; 
but must be exercised with as much 
regard to the safety of the vessel de- 
tained as is consistent with a tho- 
rough examination of her character 
and voyage. Jb. 35 
Detention, after search, pronounced 
to be unjustifiable under the parti- 
cular circumstances of the case. 
Fb. 334 
The value of the captured vessel, 
and the prime cost of the cargo, with 
all charges, and the premium of in- 
surance, where paid, allowed in as- 
certaining the damages. Jb. 335 
A libel against the commander of a 
squadron ‘calling on him to proceed 
to adjudication, or to make restitu- 
tion in value, of a vessel and cargo, 
detained for seareh by the captain 
of a frigate belonging to the squad- 
ron, and lost while in his possession. 
Libel dismissed. The Eleanor, 345 
The commander of a squadron is lia- 
ble to individuals forthe trespasses 
of those under his command, in case 
of positive or permissive orders, or 
of actual presence and co-operation. 
But guere, how far he is responsible 
in other cases? Ib. 356 
Where a capture has actual'y taen 
place, with the assent, express or 


implied, of the commander of a squa- 
dron, the prize master may be con- 
sidered as a bailee to the use of the 
squadron. who are to share in the 
prize money, and thus the command- 
er may be made responsible; byt 
not so as to mere trespasses, unat- 
tended with a couversion to the use 
of the squadron. o57 
The commander of a single ship is re- 
sponsible for the acts of those under 
his command; as are, likewise, the 
owners of privateers for the conduct 
of the commanders appointed by 
them. Ib. 357 
Detention for search is a right which 
a belliyerant may exercise over 
every vessel, except a national ves- 
sel, which he meets with on the 
ocean. Jd, 358 
The principal right necessarily car- 
ries with it all the means essential 
to ils exercise; among these may, 
sometimes, be included the assump- 
tion of the disguise of a friend or an 
enemy, which is a lawful stratagem 
of war. If in consequence of its use, 
the crew of the vessel detained a- 
bandon “their duty before they are 
actually made prisoners of war, and 
the vessel is thereby lost. the cap- 
tors are not responsible. Jb. 359 
Whenever an officer seizes a vessel 
as prize, he is bouod to commit her 
to the care of a competent prize 
master and crew ; not because the 
original crew, when left en board, 
(in the case of a seizure of the vessel 
of a citizen or neutral,) are released 
from their duty without the assent 
of the master, but from the want of 
a right to subject the captured crew 
to the authority of the captor’s offi- 
cer. But this rule does not extend 
to the case of a mere detention for 
examination, which the commander 
of the cruising vessel may enforce 
by orders from his own quarter deck, 
and may, therefore, send an officer 
on board the vessel detained, in or- 
der more conveniently to enforce it, 
without taking the vessel out of the 
possession of her own officers and 
crew. Ib. 361 


7. The modern usages of war authorize 


the brioging one of the principal of- 
ficers of the vessel detained on beard 
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the belligerant vessel with the pa- 54. Condemnation to the captors, or as 


pers for examination. Ib. 


362 


. Farther illustration of these princi- 


ples. Appendix, notel. 13, 14,15 
It is the practice of this court, in 
prize causes, to hear the cause, in 
the first instance, upon the evidence 
transmitted from the circuit court, 
and to decide from that evidence 
whether it is proper to allow farther 
proof. The London Packet, 371 
Affidavits to be used as farther proof 
in causes of admiralty and maritime 
jurisdiction in this court, must be 
taken by commission. J6. 373 


. Principles and practice in prize 


causes. Appendiz, note I. 1 
Extent of the prize jurisdiction of the 
admiralty. Ib. 1, 2, 3, 4, 5, 6 


. Seizures by non-commissioned cap- 


1b. 


tors. 


7 
Ib. 8 
Responsibility of captors having a 
5 ma fide possession. Ib. 9 


. Proceedings on sending in for adjudi- 


Ib. 


cation. 10 


. Capture without probable cause. Jb. 


11 


. Proceedings to compel the captors to 


proceed to adjudication. Jb, 12. 16 


. Liability of commanders of squadrons 


and owners of privateers for the loss 
of captured property. Jd. 13 
Custody of the captured property. 
Ib 17 


Prize libel and monition. Jb. 19 
Claims, and persons who are to con- 
duct the pr6ceedings. Ib. 21 
Rules of evidence. Jb. 23 


. National character of persons and 


ships, how determined. Jb. 27 
Questions of proprietary interest. Ib. 
31 


. Act of the master, how far binding on 


the ship owner. J6. 
Recaptures and salvage. Jd. 


37 
40 


. Unlivery, appraisement, sale, and 


delivery on bail of the cargo. Ib. 49 
Questions of freight. Ib. 53 


. Allowance of costs and expenses. Id. 


56 


Restitution of the master’s adven- 
ture. Ib. 58 
Claims of joint capture. Jb. ib. 


Decree of condemnation or restitu- 
tion. Ib. 


droits. Jb. 1 


55. Distribution of the prize proceeds. 


Ib. 75 
56. Responsibility of prize agents. Jb. 78 
57. President’s instructions. Appendix, 
note II. 80 


58. Standing interrogatories. Jb. note 
iil. 81 
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LICENSE. 


s 


SALE. 


- Where a promissory note is given for 


- But where the note is given with full 


- Rule of the French law as to the re- 


- It is not the duty of the vendee to 


the purchase of real property, the 
failure of consideration through de- 
fect of title must be total, in order to 
constitute a defence to an action on 
the note. Greenleaf v. Cook, 13. 16 
e, Whether, after receiving a 

eed, a party can avail himself at 
law even of a total failure of consi- 
deration? J6. 16 


knowledge of the extent of the in- 
cumbrances, and the party thus con- 
sents to receive the title; its defect 
is no legal bar to an action on the 
note. Ib. 17 
Any partial defect in the title or the 
deed is not inquirable into by a court 
of law in an action on the note ; but 
the party must seek relief in chan- 
cery. Ib. ib 


covery of purchase money on a failure 

ib. 
communicate to the vendor intelli- 
gence of extrinsic circumstances 
which may influence the price of the 
commodity, where the particular in- 
formation is exclusively within the 
knowledge of the vendee, but the 
means of intelligence are equally 
open to both parties. But, at the 


same time, each party must take 
eare not to say or do any thing tend-. 
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7. 


ing to impose upondhe other. Laid- 
law et al. v. Organ, 178. 195 
Doctrine of Pothier as to the respec- 
‘tive obligations of the vendor and 
vendee in this respect. Jb. note c, 

185 


SPECIFIC PERFORMANCE. 


See cuancery, 4, 5, 6, 7, 8, 9, 10, 11, 


12, 13, 14. 


STATUTES OF NORTH CARO- 


Fy 


LINA. 


Where the plaintiffs in ejectment 
claimed under a grant from the state 
of North Carolina, comprehending 
the lands for which the suit was 
brought, and the defendants claim- 
ed under a junior patent, and a pos- 
session of seven years, which, by 
the statutes of that state and Ten- 
nessee, constitutes a bar to the ac- 
tion, if the possession be under co- 
lour of title’: To repel this defence, 
the plaintiffs proved that no corner 
or course of the grant, under which 
they claimed, was marked, except 
the beginning corner; that the be- 
ginning, and nearly the whole land, 
and all the corners, except one, 
were within the Cherokee Indian 
boundary, not having been ceded to 
the Uniied States, until the year 
1806, witbin seven years from which 
time the suit was brought, but the 
Jand in the defendant’s possession, 
and for which tie suit was brought, 
did not lie within the Indian boun- 
dary: [t was held that, notwithstand- 
ing the laws of the United States 
prolubited all person: from survey- 
ing or marking any lands witbin the 
Indian territory, aud the plaintiffs 
could not therefore survey the lands 
granted to them, the defendants 
were entitled to hold the part pos- 
sessed by them for the period of se- 
ven years under colour of title. 
M'Iver et al.v Rayanetal. 25 
A question relative to the title of 
the late Major General Nathaniel 
Greene, to 25,00 acres of land 
given to him, within the bounds of 
the land reserved for the use of the 
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army, by the 10th section of the 
act of the legislature of North Ca- 
rolina, passed in 1782, as a mark of 
the sense entertained by that state 
of his eminent services. Ruther- 
ford v. Greene’s heirs. 


STATUTES OF KENTUCKY. 


See LOCAL LAW, II. 


STATUTES OF MARYLAND. 


See TREATY, 6, 7, 8. 


1, 


T 


TREATY. 


Under the Spanish treaty of 1795, 
stipulating that free ships shall make 
Sree goods, the want of such a sea- 
letter or passport, or such certifi- 
cates as are described in the 17th 
article, is not a substantive ground 
of condemnation. It only autho- 
rizes capture and sending in for ad- 
judication, and the proprietary in- 
terest in the ship may be proved by 
other equivalent testimony. But if 
upon the original evidence, the 
cause appears extremely doubtful 
and suspicious, aud farther proof 
is necessary, the grant or denial of 
it rests on the same general rules 
which govern the discretion of prize 


courts ia other cases. T'he Pizarro, 
244, 245 
The term “ subjects,” in the 15th 


article of the treaty, when applied 
to persons owing allegianc e to Spain, 
must be consirued m the sane sense 
as the term “ citizens” or * inhabi- 
tants,” when applied to persons ow- 
ing allegiance to the United States, 
and extends to all persons domiciled 
in the Spanish dominions. Jb. 245 
The Spanisii character of the ship 
being ascertained, the proprietary 
interest of the cargo cannot be in- 
quired into, unless so far as to as- 
certain that it does not belong to 
citizens of the United States, whose 
property engaged in trade with the 
“enemy is not protected by the trea- 
ty. Lb. 246 








ee 
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: 
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INDEX, 


The privilege of the neutral flag of 
protecting enemy’s property, con- 
ferred by treaty or otherwise, does 
not extend to a fradulent use of the 
flag. Ib. note f, 247 
The stipulation of the Spanish trea- 
ty, taken in connexion with the law 
of Spain, does not necessarily im- 
ply the converse proposition that 
enemy's ships shall make enemy's 
goods, which is not expressed in the 
treaty. Jb. note /, 248 
The treaty of amity and commerce of 
1778 with France, art. 11., enabling 
French subjects to purchase and 
hold lands in the United States, be- 
ing abrogated in 1798; the act of 
Maryland of 1780, permitting the 
lands of a French subject, who had 
become a citizen of that state, dying 
intestate, to descend on the next of 
kin being non-naturalized French- 
men, with a proviso vesting the land 
in the state, if the French heirs 
should not within ten years become 
resident citizens of the state, or con- 
vey the lands to a citizen; and the 
convention of 1800 between the 
United States and France. enabling 
the people of the one country hold- 
ing lands in the other to dispose of 
the same by testament, and to inhe- 
rit lands in the other without being 
naturalized : held, that the latter 
treaty dispensed with the perfor- 
mance of the condition in the act of 
Maryland, and that the conventional 
rule applied equally to the case of 
those who took by descent under 
the act. as to those who acquired 
by purchase without its aid. 7’. C, 
F. Chirac v. the lessee of A. F. Chi- 
rac et al. 259 
The further stipulation in the con- 


9. 


_ 10 
either of the two states should re- 
strain strangers from the exercise of 
the rights of property with respect 
to real estate, such real estate may 
be sold, or otherwise disposed of, to 
citizens or inhabitants of the coun- 
try where it may be,” does not af- 
fect the rights of a French subject 
who takes, or holds, by the conven- 
tion, so as to deprive him of the pow- 
er of selling to citizens of this coun- 
try; and gives to a French subject, 
who has acquired lands by descent, 
or devise, (and, perhaps, in any 
other manner,) the right, during 
life, to sell, or otherwise dispese of 
the same, if lying in a state where 
lands purchased by an alien. gene- 
rally, would be immediately escheat- 
able. Jb. 276 
Although the convention of 1800 
has expired, the instant a descent is 
cast on a French subject during its 
continuance, his rights become com- 
plete under it, and cannot be affect- 
ed by its subsequent expiration. Jd. 

277 
Modification of the droit d’aubain 
in France by treaties with other 
powers. Id. note c, 271 
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vention, “ that in case the laws of See PLEADING, 4, 5, 6, 7, &. 
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